Chapter 1
PROPERTY OWNERSHIP AND LAND USE CONTROLS
(Approximately 15% of Salesperson Exam)
I.



PROPERTYWKHRZQHURISURSHUW\RZQVDEXQGOHRIULJKWV3URSHUW\LVGH¿QHGDV"the rights
or interests a person has in the thing owned." All property is either real property or personal
property.
A. Real Property (Land, Fixtures, Easements, Stock in a Mutual Water Company, etc.) - real
 SURSHUW\LVJHQHUDOO\LPPRYDEOH5HDOSURSHUW\FDQDOVREHGH¿QHGDV"that which is
immovable by law.". Real property includes:
1. Land - includes reasonable use of surface, mineral, airspace above the land and water
rights. Mineral rights transfer automatically when land is sold. A land owner's water rights
include the right to make reasonable use of water on, under, or adjacent to the land. These
water rights may be severed by voluntary transfer, condemnation or prescription.
a. Riparian rights refer to moving water (a brook, stream, river, or watercourse).
When a river or stream is the boundary of a piece of land, the riparian owner owns the
land to the midpoint of the river or stream. If it is a navigable waterway, then the owner
only owns the land up to the water's edge. A running stream is real property. The
ownership of riparian rights may not be accurately determined from an examination of
public records.
b. Littoral rights refer to non-moving water (pond, lake, ocean).
c. Appropriation - the government may give permission to a non-riparian owner to take
water from another landowner or a public waterway.
d. Accession - the acquisition of property by it being added to other property.
e. Accretion - the process of gradual or imperceptible additions to land bordering a river
or stream. An individual acquires title to land by natural causes as a result of accretion.
f. Alluvion (alluvium) - the soil deposited by accretion.
g. Avulsion - the sudden violent tearing away of land by the action of water.
h. Erosion - the gradual wearing away of land by natural forces. Erosion results in the
loss of title.
i. Reliction - an increase in land by the permanent withdrawal of a sea or river.

__________________________________________________________________________________________
Question #1/HJDOO\DQGWHFKQLFDOO\SURSHUW\LVGH¿QHGDV $ WKDWZKLFKLVFDSDEOHRILQYROXQWDU\WUDQVIHU
% WKLQJVZLWKEX\HUVRUVHOOHUV & ULJKWVRULQWHUHVWVZKLFKDSHUVRQKDVLQDWKLQJRZQHG ' RQO\SHUVRQDO
property.
Question #2 The owner of land owns riparian rights to water on, under, or adjacent to the land in which of the
IROORZLQJ" $ RFHDQVDQGED\V % ULYHUVRUVWUHDPV & XQGHUJURXQGFDYHVZLWKZDWHU ' DOORIWKHDERYH
Question #3 When the government has granted permission to a nonriparian owner of a ranch to use a nearby
lake, the owner haVUHFHLYHGWKLVULJKWE\ $ HPLQHQWGRPDLQ % SUHVFULSWLRQ & DSSURSULDWLRQ ' SHUFRODWLRQ
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Answers:&%&





 $Q\WKLQJ$ႈ[HGWRWKH/DQG
a. )L[WXUHV M A R I A) - objects attached to the land may become real property (such as,
homes, load bearing walls, built-in swimming pools). A¿[WXUHLVGH¿QHGDVsomething
incorporated into real property. This is determined by the Method of attachment or
  DQQH[DWLRQ, Agreement between the parties, Relationship of parties, Intention of the
parties, and/or Adaptability of the object. The cost, size, or time installed are not
factors XVHGLQGHWHUPLQLQJZKHWKHUDQREMHFWLVD¿[WXUH
b. Vegetation is real property (grass, bushes, trees).
3. Appurtenances - WKLQJVXVHGZLWKWKHODQGIRULWVEHQH¿W. Appurtenances are real
property. Appurtenances run with the land. Stock in a mutual water company is
appurtenantWRWKHODQGLWLVFRQVLGHUHGUHDOSURSHUW\

B. Personal Property (chattel, chose) JHQHUDOO\PRYDEOHLWLQFOXGHVOHDVHVWUDGH¿[WXUHV



business opportunities, and most mobile homes. Title to personal property is not generally
found by searching the public records. Personal property may be hypothecated. Most personal property is transferred with a bill of sale. A bill of sale must be signed by the seller.
Notes: 1. Hypothecate - borrower retains possession of the item securing the debt































(like a trust deed, a mortgage, or a pink slip for a car loan).
2. A WUDGH¿[WXUHLVD¿[WXUHZKLFKLVDWWDFKHGWROHDVHGSURSHUW\E\DEXVLQHVV 

 WHQDQWVSHFL¿FDOO\IRUXVHLQKLVWUDGHRUEXVLQHVV7UDGH¿[WXUHVUHPDLQWKH 

 SHUVRQDOSURSHUW\RIDEXVLQHVVWHQDQW
3. CropsPD\EHUHDORUSHUVRQDOSURSHUW\&URSVZKLFKUHSOHQLVKWKHPVHOYHVDQGGRQRW 
 UHTXLUHDQQXDOSODQWLQJ RUDQJHWUHHVDSSOHWUHHVHWF DUHXVXDOO\UHDOSURSHUW\&URSV
 ZKLFKPXVWEHSODQWHGDQQXDOO\ HPEOHPHQWV) such as FRUQDQGZKHDWDUHXVXDOO\ 
personal propertyRIWKHRZQHURIWKHIDUPRURIDWHQDQWIDUPHUZKRSODQWHGWKHP$OO 
 FURSVZKHQFXWPRUWJDJHGRUVROGEHFRPHSHUVRQDOSURSHUW\
4. SeveranceWKHDFWRIUHPRYLQJVRPHWKLQJDWWDFKHGWRWKHODQGDQGE\GRLQJVR
 FKDQJLQJLWVVWDWXVIURPUHDOSURSHUW\WRSHUVRQDOSURSHUW\

__________________________________________________________________________________________

Question #4 What is usuallyFRQVLGHUHGUHDOSURSHUW\" $ FURSVZKLFKKDYHEHHQKDUYHVWHG % PLQHUDOVZKLFK
KDYHEHHQPLQHG & VWRFNLQDPXWXDOZDWHUFRPSDQ\ ' JURZLQJFURSVZKLFKKDYHEHHQVROG
Question #5 Which of the following would be considered real property? (A) a built-in refrigerator in a mobile home
QRWDWWDFKHGWRDSHUPDQHQWIRXQGDWLRQ % WUDGH¿[WXUHVLQVWDOOHGE\DWHQDQWEXWZKLFKDUHUHPRYDEOHZLWKRXW
GDPDJH & DPDWXUHJUDSHFURSZKLFKLVXQGHUDVDOHVFRQWUDFWDQGWREHKDUYHVWHGODWHU ' DORDGEHDULQJ
wall in a single-family house.
Question #6 When the owner of a parcel of land cuts down a tree, it becomes personal property by the process
RI $ DQQH[DWLRQ % PRELOLW\ & VHYHUDQFH ' ¿[DWLRQ
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II. ENCUMBRANCES - burdens on property, including money burdens (liens - such as trust deeds,
mortgages, taxes, judgments, etc.) and non-money burdens (zoning, easements, deed restrictions, leases, etc.). Buyers commonly purchase encumbered property.
Note: A homestead is not an encumbrance.
A. Money Encumbrances (Liens) - are placed against the property either voluntarily (with the
owner’s consent) or involuntarily (without the owner’s consent). A lien is a "charge against
property."
1. Types
a. 6SHFL¿F/LHQV - burdens on a particular parcel (mechanic’s lien, trust deed,








PRUWJDJHDWWDFKPHQWSURSHUW\WD[OLVSHQGHQV).

b. General Liens - burdens on any and all real property of the owner in the county where
they are recorded (MXGJPHQWOLHQDQGLQFRPHWD[OLHQ).
2. Voluntary Liens - mortgages and trust deeds (See Chapter 3 - Financing Real Estate).
3. Involuntary Liens
a. Mechanic’s Liens - money encumbrances recorded by people who have performed
work or furnished materials for the improvement of real property and were not paid for
their work. Mechanic’s liens are the RQO\OLHQVZKLFKPXVWEHERWKYHUL¿HGDQG
recorded.
(1) Priority of payment - unlike most other liens, mechanic's liens take priority earlier
than the date of recording. Mechanic’s liens take priority as of the day work began










RUPDWHULDOVZHUH¿UVWIXUQLVKHG H[FHSWIRUVRPHJRYHUQPHQWOLHQV 

(2) Notice of Nonresponsibility - recorded by the owner if someone else (like a tenant
or vendee in a land contract) has work done on the owner's property. The notice
must be recorded within ten days of obtaining knowledge of the improvement.
__________________________________________________________________________________________
Question #7 Which of the following is notDQHQFXPEUDQFH" $ DOHDVH % DQHDVHPHQW & DOLHQ
' DKRPHVWHDG
Question #8 An owner employed Super Construction Co. to install a swimming pool at their home. If the pool
FRPSDQ\ZDVQRWSDLGDQGLWZDVQHFHVVDU\IRUWKHPWR¿OHDOLHQIRUSD\PHQWRIWKHFRQWUDFWWKHHQFXPEUDQFH
FUHDWHGZRXOGEH $ DVSHFL¿FOLHQ % DJHQHUDOOLHQ & DYROXQWDU\OLHQ ' QRQHRIWKHDERYH
Question #9(DFKRIWKHIROORZLQJDUHVSHFL¿FOLHQVH[FHSW $ MXGJPHQWOLHQV % SURSHUW\WD[OLHQV
& DWWDFKPHQWOLHQV ' PHFKDQLF¶VOLHQV
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